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COURT DECIDES-

IN WATER CASE

Section of Law Declared in Violation
v of Constitution

STATE ENGINEER LOSES

RIGHT TO BIG COTTONWOOD
WATER INVOLVED

Ritchie rendered a decree yes
trrdajr in the ease of the Worth Point

Ionaoltdat Irrigation company against
A F DuTemUH in which an act of the
defendant while holding the office of
talc engineer was declared unconutitu-
llu4 M4 ami In which he iWtMi retrained
as Htate engineer from taking action In-

tended to be taken by him
The plaintiff alleged hat Feb IT 19 H

Juhn A of Murray made and flied
in th olflce of the state engineer an
upplication to appropriate for irrigation
luruo ti ot the water of Cot-
ton wood creek that on receipt of said
implication of John A JoHes said A F
XXoremus a tate ensrineer wade an
ndoriMHn iit thoreon of it receiyt and

made a record of such receipt in a book
kept in ills office that he found that It
set forth all the factw required in chapter
3w of the state laws to be set forth that
h thereupon fmbliIied in the Murray
Jones that On April 7 19M the North
Point Irrigation company
tiled with the state engineer a writtenprotect against granting of said appli-
cation statins the reasons th refor and
that the North Point Consolidated Irriga-
tion company owns and claims an inter
vtst in the waters of Big Cottonwood crook
which adv rw to tht water rights
claimed John A Junes

Judge Ritchie held that section 13 of
r 100 of the laws of 19W IK-

uncoiiHtituUomU and void because it vio-
lates the provisions of section 21 article
3 ot the constitution of the isUttc of
1 tan and aivcti to for
vriatlou of waters a right to appeal to
ih courts of the state from decision
of the state engineer but does not eon

on the proteetantif the twine right orany right of appeal-
It was ordered that the state engineer

l f restrained from further attempting to
i t rmine the rights to the waters of thero k between the North Point Con ol-
lited Irrigation companys property andtiu property or John A Jones and that

I oreinu he required to pay the plaintiff
its cocltf amounting to M

WOMEN WALK THE FLOOR

Effect of Short Line Trains on Third
West Street

hearing on the petition of Alice S
Mild others for an injunction

restraining the Oregon Short Line Rail
from continuing the con-

struction or of a railway track-on Third West street was resumed in
Judxe MorSes division of the districtcourt yesterday After hearing the tes

of the following witnesses forthe yetltiorttirtt the hearing was contin-
ued until May 1 at 10 a m Samuel J3lamer Charles H PJant Fred Drown
Alice S Butterworth R K Thomas E11 Love and Joseph H Davis

All of witnesses testified thatthey considered the construction of thetracks and the operation ofits ears on the street injwriouB to theirprovertie Fred Brown said the loco
motlvrti owiittd and operated by the defrndant company had il a bumher of belonging to himself andothers An Urn street The noise madeby the locomotives and ears caused thewomen who had IuantK to walk thefloors of their dwellings with them in

Butterworth testified therailroad had caused her considerable annoyance She said she would rather haveThird West street as it was twenty yearsgo Miau It la naw Her Jiome d notthe same place to

FAIL TO GET FREE

Waldrum and Davis Must Remain in
the Penitentiary-

John P AVahlrmn and Ezra Davis madean ineffectual attempt to get out of thenitentiary yesterday through habeascorpus proceedings In their petitionfiled In the office of the clerk of thedistrict court they that they
tentlary by Warden Arthur Pratt andasked that released The testimony at the before Judge ArmKronjr showed that they wtre broughtto penitentiary Sheriff WilliamHill of county to be there keptIn custody until the time comes to trythem on a charge of robbery They werertnaiid to the custody of Warden

1 to the order ofSheriff Hill The prisoners wereat a trial had in arbon countyliit the supreme court reversed the verdiet and remanded them for a new trialAt the suggestion and by direction of thecounty commitwionerH of Carbon countySheriff Hill
l to the penitentiary They thoughtthey should been in the Carbon county jail

DIVORCE COSTS MONEY

DeorceSet Aside For Nonpayment of
Regulation Fee

ir e Kranted by him toNellie Tremninfr from FrederickSaturday because f the nonpayment of fee required by laT toIK W t the clerk of the court Theattorney for oin ainaiit was noanxious io keep yie domestic trouble oftilt Trem lliMKS out of ththat to tMh Uic papers in ease intotift Wlth Cit Having them entert l onthe clerks registry of actions He informed Ju ArmstroHK that h wouldset the clerk and pay him his fee but as
aside the decree

It in the comnlrtint thatthe coupk were marriecl n Salt
i i t 1500 and that for more than ayear i ast defendant had been habitually drunk and had failed to sUpportthe coiiiDlainant-

GILSON GETS THREE YEARS

Prisoner Sent to the Penitentiary For
Horse Stealing

J V Gfbton entered a of guiltyin the criminal division of rttwtrtct
court y to one of two charges
of horse stealing and Armstrong
reatetiueC Wilt vears inlate OWIng t the factthat Cltaon to badly crippled with rbe-ma m and apparently i on

him on the other charge He admittedstealing R horse from J D Price

Court Notes
C rtld a suit In tl-

3lvrtle Mae to whom he was
married in Salt Lake Feb 1 1903 Hesays in hfr cotnplaint that she JH S years

Md that

A keen a healthy complexion
or a good nights sleep The stomachsgone back on you again Just
Ho tetter Stomach Bitters and
how quickly you will recover these
priceless possessions Thousands have
done so during the past llfty years Itstrengthens the organs of digestion
purifies the blood induces sound sleep
and cures Indigestion Dyspepsia Ceo
tlvpness Female Complaints or Head
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at the time of the marriage she was pos
e0ed of a bad character of which no
was irrnoranU-

David Williams cUd Mike filtered
Pleas of not guilty to a charge of rob
bery in the criminal division the dis-
trict court yesterday

The case of James Conchar for 4000Injuries against the Tampa
Smelting company was yeater-

from the IfcflenU court
calendar The matter was settled out or
court and the costs were paid by tho
alant ff

On motion of District Attorney Loot
beurow the charge of with

to do bodily harm that has been
ponding Jacob for some-
time was dismissed yevterdjay in time
criminal division of the district court A-

lack of evidence was the reason
for iMSmisssL

The two criminal cases pendlns in the
dtetrict court against B H Schettler
the private hanker whose assets are in
the hands the bankruptcy division of
the United States court were yesterday
passed without date This Is
en by lawyers and court officials t

that Bchettlor may not be brought
to trial for his crimes

The charge of criminal assault on which-
C 13 Dagger was tried three months

iu the criminal division of Ute dis-
trict court and on which the jury die
agreed was dismissal by Dis-
trict Attorney Loofbourow for the rea-
son that in his opinion the evidence
against Dugger was not sufficient to con-
vict him The complaining witness is a
13yearold girl

Seven petitions of bankruptcy which
have been in the federal court
for some time were passed on yesterday
afternoon by Judge John A
Three were discharged and four adjudi-
cated The following cases were
charged Joseph E krause of Salt Lake
John W Beck of Salt 11 Gold
man of Murray following were ad-
judicated Charles B Luckev of Salt
Lake Albert Thomas of Stockman Peter-
R jQtMton and Frank II Hartman ot-
Saft Lake City

Chester A Webb is sirfnc the Utah
Light Railway company in the district
court for 510109 damages for personal in-

juries alleged to have been
through the negligence and carelessness
of the vle iidant He claim that while
attempting to board a CaWers Park car
the night of March 19 where a small
creek crosses Seventh East street he
fell and broke one of lila less and other-
wise severely injured himself The acci-
dent lie asserts was the result of the
fallur0 of the defendant to urQOorly

the stream at the point where it
occurred

TIRES OF MARRIED LIFE

Young Man Claims he Was Basely
Deceived by a Woman

George C Peterson tells a sad story f
misplaced confidence in a petition for di-

vorce fled In the circuit court yester-
day lii his complaint he says he was

into marrying Myrtle M Spar
ling last February He says he was but
IS although in his application for a mar-
riage license he swore that he was 1

The woman he says was 26 He alleges-
in his complaint that JL month after his
marriage he discovered that his wife was
a woman uf the town and on this he
bases his i etltion for divorce

Pay cash and ask for Green Trading
Stamps See New Goods Estab 1808

VALEDICTORIANS NAMED-

Oscar Carlson and Elsie Ward Chosen-
at University

The valedictorians for the graduating
class at the university wore chosen yes-
terday by the faculty

Oscar Carlson was selected from the
class and Elsie Ward front the

normal department

JSat Royal Dread the bread of quality

A preacher with a strong sporting
sjtrain in him and a pugilist who just
loves to be kind are the figures around
which most of the trouble circulates In

Other Girl Lionel Barrymore as
Slf Sheldon alias Kid Garvey the prize-
fighter succeeds in getting his friend
the arson into much trouble but both
mean wen and they at length wriggle
clear of everythb

We have not chanced to meet any prize-
fighter in select social circles as yet but
if we encounter one so altogether
delightful as Mr Barrymores Kid Gar
vey we might be tempted to break into
society You couldnt hell liking Kid
Garvey For uric thing he iu middle-
weight champion Next he doesnt drink
Next after that he is always trying to
help some of Ms friends and finally lie
acts as one would expect a well meaning

fighter to act if thrust into the
polite world that is to say he Is human
He carries his bad grammar and his
slang with him but he IB never rough
Not once dues he threaten to knock
somebodys block off his client Is not
always out mind lie does See

ilr Barrymore miami Richard Bennett
as Dr Clifton Bradford the preacher-
are surrounded by an unusually clever
company and the production is one of
the finest timings in the way of comedy
that has come to Salt Lake this season
Like alt of Augustus Thomas pieces
The Other Girl Is full of brilliant little

touches that are splendidly brought out
by the company presenting it

In the cast Salt Lakers recognized an
okI friend William H Tooker for-
merly one of the members of the Grand
company during the stock days Mr
Toekcr has a good part In the present
phone acquits himself with credit

The Other Girl is said to be based
on an opliwxle in the career of that one-
time pugilistic idol Kid McCoy Me

oyH other and true name is Selby grid
Mr Thomas gives Kid Gnrvey the name
of Sheldon for a plain clothes cognomen
the similarity of names helpitte to
strengthen the belief that hid McCoy
WN in the authors mind when he wrote
th play

However that doesnt matter KM-
Oarvey by Mr Barrymore-
In a sufficiently price fighter to
stand on his own merits Although his
wellmeant attentions in the way ofphysical culture etc get lila friend DMparson into difficulties
know all the time that Kid Garvey
not intentionally injure a fellow crea-
ture said creature faced him with
in the confines of a twentyfoot square
bounded by 4oXte You ctuit help Ilkitfg
Kid G rvy aiul you like that parson
with the Jfu jltsu tricks too Incidentalto sit this you like the associate ofpair because there isnt anything thatremotely uu ccata a villain in

bmttnipH
The Other Glrr feature develops

when Kid Garvey who is to a
vaudeville favorite thoughtlessly i iaH8
an with a young society jrirl
who happens to be to another
maR at the time This starts cnouKhtrouble to keep the en-
tertained until the the third actTh Other Glrr played to a ood
IMHIS at the Salt Lake theatre last nightIt will b tonight to-
morrow nigh with a matinee tomorrow
afternooN
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In preaentioir the melodrama Catifor
Mack Swain Theatre company
more than an ordinarily good impression
m a iz l

I play was jirood in fact verygood when the prices of it90 a d ceut ar o n i ler H It ema of and Irontier Jife with a threatened lynching sev-
eral gun plays and a real death scene
caused by a lia Epr thrown in Mr Bittas Torn Bolton was a tugged andkindly character who won the

f tile CU ra King Swain MS
Dolores an unfortunate woman and PeCHas the heiress and heroine filledtheir parts well while Mr Hutchinson as-
H Mexican outcast did even better CalJfornja will be repeated tonight

Eaat Lynnt will Je played by the sanwcompany with the reduced prices con

Mfa lit the Grant theatre last right the

IIQ house Theuniform
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White Whlttlesey the latestwon so many admrers whenappeared In this city a few monthsao is to play a return ensu ement hereand will seen at Salt Lake theatrenext week as follows On Monday night
and Wednesday matinee in the superb

Heartsease on Tuesday
in the English military

The Second Command and onnight in Soldiers of Fortune

B la co-star
he

nIght
c

the

PRIZE FIGHT

INCIDENT AGftil

Interruption at Union Sendee Last
Night Causes Many to Smile

JOSEPH F NO CHURCHMAN-

REV JOSIAH MLAIN SPEAKS OF
SIN AND SOCIETY

The Joseph F Smith inci-

dent was brought to the minds of fhe-
congrreeration at the union service meet-
ing in the First Methodist church last
night although mention of It was by
no means foreseen

Rev Josiah McLaln the speaker was
in the midst of ah address dealing with
sin and more particularly with its

in the church
The man who drinks and swears has

no right in the church
Nor one who goes to a prizetight

interrupted Rev Benjamin Young who
was seated with the congregation

For a minute the speaker did not ap-
pear to have heard the remark and it
was repeated

Nor man who goes to a prize-
fight

No further reference was made to the
prizefight incident but the few

words coming when they did sent no
little rustle through the congregation

Previously Rev Mr McLaln had
said in part

That sin is a reality and a fact we
all know Our experience and observa
tion tells us so In Salt Lake we see
how it is worked when we remember
that last night the night before and
every night of tile past week almost

of the oys and girls of our
city were on the street Ranging in age
from 12 to 20 years they were running
the streets Ve know when we

this fact that sin is reaping its
harvest and preparing these young
folks to reap the harvest of sin

What Ails Salt Lake
The newspapers are asking Whats

the matter with Salt Lake-
I answer Sin When you go back

to the last analysis its sin that ails
Salt Lake You may ask Why should-
we seek to get rid ofthis sin

Not because sin is a hindrance to
society Society has no penitent form
Society doesnt make inquiry as to a
inans life The door is open Of course
the common thief or drunkard the man
who is arrested on the street and
hauled to the lockup would be barred
But the man who stands high in so-
ciety may go and drink to intoxication-
and be put in a carriage and taken
home and yet the dOQr of society is not
closed to him No It is not because sin
is a hindrance to society that we should
get rid of it

Sin in the Church
Nor is it because sin is a hindrance-

to joining a church Thercns sin in the
church How did it get there We are
not careful enough not thinking
enough of keeping the church clean and
pure The world Is creeping in

The speaker then went on to cite in-

stances of easterners coming to the
west and leaving their religion and
church behind und keeping their church
letters locked in their trunks

Rev XV M Paden presided at last
nights meeting and followed Rev Mr
McLain with a brlef address The
unionservices continue this week

At the Swedish Lutheran church to
night begins a series of revival meet
ings which will be conducted by Rev
Carl E Bengtson of Idaho Falls Ida
The services begin at S oclock

PIONEER PAINTER DIES

William B Woods Indian War Vet
eran Is Gone

William B Woods whose death has
Just been announced was a well known
character among th old timers in Utah
He was born in 1S32 Me came to Luth
with the ox teams In 1851 and lived here
from that time till his death

He was the pioneer painter of the ter-
ritory and mixed his own paints grind
ing the colors He was an Indian war
veteran taking parein three campaigns-
His wife died two years ago but two sons
and one daughter survive him The fu-
neral will be held Wednesday next at 11

oclock in the morning at the Seventh
ward meeting house

Choice Wethers for Sale
Three thousand head of choice weth

era Apply 77G East Brigham

The Finest Line
Of imported wall paper in the city can
be seen at W A Duxalls 110 W 2nd
South St
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ALL DAMAGE TO

IS FIXED

Last of Repairs is Completed Early-
in

SALT LAKE NOT CUT OFF

CONTINUOUS
WITH THE EAST

Every trace of the terrific blow of
Sunday midnight so tar as the efficien-
cy of the telegraph and telephone serv-
ice between Salt Lake and Ogden is
concerned was eraseby ii46 oclock
yesterday afternoon when the Western
Union had restrung the twentytwo
wires blown down in the storm and the
Postal Telegraph and the telephone
companies were abJe to resort clear
track

The first direct communication be
tween Salt Lake and Ogden by tele
graph was established about 9 a m It
was the work of about five hours to get
all the tangle of fallen poles and wires
straightened out

The Western Union was the heaviest
loser by the windstorm Manager A
H May could venture no estimate of
the damage In dollars and cents owing
to the fact that the loss of regular busi-
ness meant as much as did ute replac-
ing of wires etc

Not Cut Off From World
At no time was Salt Lake cut off

from the world although Ogden was
for several hours in that predicament
Not only did the Associated Pross main-
tain a service over a Western Union
wire east via Grand but the
Postal Telegraph according to Man-
ager H C Shaw operated a wire east
via Park City Both the Postals Salt
LakeOgdeu wires like the Western
Unions twentytwo went out during
the fierce blow before midnight Manager Shaw stated last night that while-
no report as to the character of the in
jury to their Ogden wires had been re
ceived he believed they had come in
contact with outside wires and had not
been broken

The Western Unions repairs are iu
some instances only temporary or until
material for permanent repairs can be
received

WEATHEREDTHE STORM

Stock on the Range Suffered Little
Loss

Denver April storm which
began early yesterday morning con-
tinued until noon today The down
pour changed from rain to snow about
midnight and the plains of eastern Col-
orado were covered with about six
inches of heavy wet snow this morning
The precipitation in Denver during the
twentyfour hours ending at 6 a m
was fill inches and has been exceeded
only four timesnsince 1876 Telegraph
wire north west and south of this city
were generally unserviceable this morn-
ing

The stOrm extended froia tIme Pan-
Handle of T xasi to oiini Wymlng
Livestock n tI c ranges is m good con-
dition and ns the temperature is n t
low there be little log The benefit
to grasses o i the range will b incal-
culable

Even if ihe storm s followel by
frost as is usual in April In Colorado
the fruit safe for the cool
weather of the past two weeks has
kept back the bulls from opening

Little damage so far is reported to
railroads

Trinidad reports a dangerous rise In
the Purgatoire river which last fall
went on a rampage and washed out all
the bridges for miles up and down the
stream Pueblo Is looking for a rise in
the Arkansas

The storm abated during the fore
noon and the snow melted rapidly

Sealed bids concessions at Salt
air Beach for the season of 1905 will be
received at the Saltalr Beach office un
til Monday morning May 1st to be
opened at 10 oclock on said morning
Envelopes containing bids should be
marked Bids for Privileges Lessee
reserves the right to rej ct any and ail
bids J E LANGFORD
Lessee of Saltair Beach Nauvoo Block

City

HOW MANY TELEPHONES
can you talk to in Salt Lake

APRIL 1ST 8033
ROCKY MOUNTAIN BELL
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The Best Scouring Soap

A Scouring Soap
A Metal Polish

A G ass

I
IIr

Wiade

Cleaner I

Weve gust Qoilecfeei

To be exact they live in War
renton and the claim was
six years old Mr Robert L
Cheek of Murray lieU the claim

now he holds the money We
can collect your claims if you
send them if you keep
nursing them We not alone
SAY we collect

We DO Collect

20eJo 00

fn fiJor h

I

innot

Fom Two iwraa-
roina

THE
MERCHANTS PROTECTIVE ASSOCIATIONSC-

IENTIFIC COLLECTORS OF BAD DEBTS
FRANCIS G LUKE General Manager

TofS Floor Commercial Block Some People Dont Like Us

4 4 I

I3TABLLSMEO Ietv

ONE PRKE TO ALL NEVER UDER3OLDa-
a44444444 4 i j iiii i i i i6
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AfterEaster Sale
of Womens

2750 Values for

Easter we find it advisable
to replenish the assortment
fill in the size saps in our line
of 12 tailormade suits caused
by tremendous preEaster busi-
ness We have assembled all
the odd and small lots of higher
priced suits u to 2750 and
reduced them Qil Cfto

4i Walking
i Suits
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SEVERE KSDNEY
AND

BLADDER TROUBLE

CHAPLAIN D L JAYCOX

ARIV1YCHAPlABN

Mr David L Jaycox chaplain
Clarinda i O G T and chaolaln
G A R S85 Broadway Oakland
Cal writes

I am an old war veteran I con
tracted severe bladder and kidney
trouble I spent hundreds of dollars
and consulted a host of doctors but
neither did me any good

Peruna has aroven the best medi-
cine I ever used 3Iy pains are gone
and I believe myself to be cured Ifeel well and would not be without a
bottle in time of need for ten timesits cost

Hundreds of war veterans have kidney
and bladder trouble

Impure drinking water sleeping on the
ground and all manner of exposures to
wet anti cold weather produced catarrh-
of tho kidneys and bladder
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Our

For thig week are merely men-
tioned here to illustrate the very
Important fact that our prices are
lower than elsewhere for similar
qualities and styles Thats why
we sell more wash goods thanany other store The closest com-
parison proves it

50 Pieces Novelty
Organdies and Silk

OrgandiesT-
he leading fabric for church

gowns reception crowns even-
ing gowns and class dresses
sheer and beautiful in fifty ex-
clusive styles rose patterns
carnation pansy poppy violet
apple blossom and other floral
printing value 45c oriat a yard

The new eihbroidered Mercerized
Pongees in dotted effects from
the pin dot to the largest sIze
exquisite for shirt waist and
shirt waist suits value tf
50c at a yard JC
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HALF OUR ILLS ARE CATARRH

Thousands of People Have Kidney Trou
ble and Dont Know it is Catarrh

¬

They have-
d o c t 0 red

with every
concelvabledrug haveeons u It eel

all schools
of medicine-

It was not
until Peruna came In
to use how
ever thatthese old
soldIers

¬

¬

found a remedy that would Actually curethem
More cases of catarrh of kidneys andbladder have been cured by Peruna thanall other medicines combined
Address Dr S B Hartman President

of Sanitarium Columbus
Ohio and he will be pleased to give you
the benefit of his medical advice gratis
AH correspondence held strictly confiden
tial

The Hartman

¬

NO ICE FURNACES
In our tore Ve mean by this that outS Refrigerators cut down
the ice bills as well as saving the food The Illinois AutomaticIn all styles and sizes Not only useful but a joy to the eye
Perfect Refrigeration at the least expense are exclusiveagents They may cost a trifle more to begin with but save thedifference In a month

lUNG MEZSSViARE STOVE
168 MAIN ST
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126123 SO WEST TEMPLE ST
PHONE 555

Storage MovIng Packing and
Shipping Cut rates on Shipping

Moving
Vans AU Work Guaranteed
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ENOUGH

The prescription department
of a drug store and the care in
the preparation of the doctors
orders should be uppermost in
the minds of the conscientious
druggist When a clerk begins-

to fill a prescription at our
store he never leaves it to wait
on another customer Doesnt
have are enough
clerks and he can put his whole
attention on the order in hand

WHERE THE CARS STOP
The Great Prescription

Drug Store

Made for men looking
for the maximum or
wear at the minimumlust color fab-
rics Thoyro SLCO
and

L Cluel Peabody Co ji
linker of duett-

a Arroir

Prescription
Druggists

101 SOUTH MAIN STREET

OVER OUR

TO SAN FRANCISCO I

We give instantaneous tele
graphic service on the Tonopah
Goldfield and Comstock Nevada

JAMES A POLLOCK DO
oj Bankers and Broker-

S 6 West Second South Sto
S-

O Salt Lake City

See McCewxhaya

show window Th

smallest alarm
clock in the world
5150 Accurate
loud long

DRUNKENNESS CURED-
A positive and permanent cure for

drunkenness and the oaium diseases
There is no no sickness Ladies
treated as privately as at their own
homes The Keeley Institute 331 West
South Temple Salt Lake City Utah

t Js the worst disease-on earth yet theeasiest to cure
AV YOU
KNOW WHAT TO
DO ilan y havepimples spots on
the skin sores in
the mouth ulcersfalling hair bonepains catarrh and dont know It is

BLOOD POISON Send to DR BROWN
325 Arch St Philadelphia Pa forBROWNS BLOOD CLRE per bot-
tle lasts one month Sold in Salt Lakeonly by F C SCHRA2VIM First South
and Main streets

ClRKS IN TU-

DRU6 STORE
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J GLOVES

I

UNDERW R HOSIERY 15 17 SIC
SHIRTS ATS

CAPS ETC 520 and 522
I FOR

MEN AND BOYS fabrics well tailored stylish cut
every way and extra value for the money
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